


Martha Garhan, Compl ai nant, 


hav ln Chancery. 


Janes H.Grahan,et al.....Defendants. 


To Hon.W.T.Miller, 
Judge of the Circuit Court for Lee County »V a: 

Humbly complaing,your orator Matha Grahan, would re spec tfully 
represent and show unto your honor as follows, - to-wit: 

That her husbend,Henry Grahan, late of the county of Lee,on 
or aout the first of the year,18%,departed this life, leaving your 
orator as his widow, and several children, and their repre sentatives 
as his distributees. 

The said Henry Graham in his life time, to-wit on the 27th day 
of april,1893,duly made his last will and testanant eccording Ww 
lew, and after directing the payment of his just debts ,bequeathed 
to your orator under the third and forth provisions of the said 
will the sum of One hundred dollars, and one third of all the per~ 
sohal estate after the payment of debts,funeral expenses and a 
legasy to W.H.Srahan of a horse worthx 75 dollars and the said 
legacy to your orator of one hundred dollars.The said will nominat- 
ed his two sons J.P. and J.H.Graham as his executors, but before 
the vrobate of the said will the said J.P.Grahan died. 


Shartly after the death of the said Henry Graham, the said 


Janes H.Srahan eaused the said will tw be duly probated in the 


unty Court for Lee County, Va., and qualified as the sole executor 
Pye said last will and testament, nai proceeded to ta&e charge 
of mil the personal estate of the said Grhan which he died seized 
and possessed of. An office copy of the said will,with the cer” 


tificate of prob ate,is here filed (marked » a") ond prayed W be 





~O = 
taken and considered as part of this bill. 


As will be seen from the copy of the said will,filed as afore- 


P a 
said, the beneficiaries of the will are, Wn.H.Grahan,one horse woth 


75 ; your orator one hundred dollars, and one third of the re- 
mainder of the personal estate of the said decedent, after the pay- 
ment of all other preceeding legacies; and after the payment of 
these sums, the remainder was to be divided equally between his 
children,J.P.Srhan, J 0. GrahanyM.K.Grahan, Sarah M.Permi ngton( wife 
of J.M.Pemineton of Jonesville/Elizeaheth K .Pennington of Tenn, ( 
wife of x Edward Permingion/ Eliza J.Kelly, (wife of V.H.Kelly) 

and Margerett A.Munsey ( Wife of John Munsey), Now, since the ex- 
ecution of the said will two of the said children heve departed 
this life,-to-wit, John P.Grahan and Sarah M.Pennington. Henry B. 
Grahan, the son of the said J.P.Grahan, qualified as the admini str a 
tor of the estate of the said John P.Grahia, and took charge of 

his personal estate. No one ever qualified as the aiministrator of 
Sarah M.Pennirgton, but your orator is informed that she owed no 
debts and has but one distributee of her estate,who is her hus arid , 
J.M.Pennington. 1t will furthur be seen from the therms of the said 
will that the bequest to ElizaKelly depends upon certain con 
tingencies, to-wit, that if her husband, who owed a debt to the said 
decedent,did not pa the seid debt then wht ever share of the 
estae the said Fliza was entitled to should be credited on the 

said debt; therefore while upon this point in the said will, the con- 
tebtion is that whatsoever anount the said Flixais entitled to 

out of the solvent assetts of the estate, an equal anount oj the 
debt due by the said Y.H.Kelly should be counted as avaliable as 
setts,in determining the anount to which your orator is entitled. 
And while at this point,your orator alleges that the said Kelly has 


never paid one cent of the debt due to the said estate, and your 





ag 
orator is informed ard helieves that he is insolvent and can mt 
pay the said sum of money. 

Soon efter the probate of the said will as eforesaid, and the 
Quelification of the said Janes H. Graham as executor of the sane, 
he, the said J H.Grahan, took charge of all the personal estate of th 
said Henry Graham deceased, anounting to the large sum of $ 
and has ever since the said 19th dey of Fey,1894 been in the pos- 
session of the same,using the sane to his owm use and benefit, not 
counting to any one for a single cent thereof. Ry a oy of the 
appr ai sqbill » filed with this bill, an’ asked to be taken as 
part there of it will be seen exactly what estate cane,or showd 
have come into his hands. Not withstanding the dutym of the said 
Gpahan as executor of the said will to have filed within four 
months after his qualification, a inventory of the estate that 
ceme into his hands,with the commissioner of accounts for the sad 
court in which he qualified,he has failed ard neglected to do the 
same ; and the said James H.Grahan as executor of the said will not 
only failed to file an inventory of the estate that cane int his 
shends,but he failed, t@ from the time of his gualific ation up KX to 
the present time,to return to the commissioner of acounts ay 
eccount of his doing with the assetts of thetstate,refused to py 
your orator her legacies under the said will;and in fat you orator 
believes that the said Grahan never intends to make any acount 
to any one for the said estate. The contention of your oratoris 
that the failuer of the said Grahm to made his annual awcounts 
is a violation of the law, and one that the law accords a penal ty to 
to-wit, the forfeiture of commissions for the execution of the trust 
end your orator invokes that penalty to be derounced ganst this 


false and “unjust steward”. Your oretor is an old woman, upon whom 


the plow-share of time has worn both mind and hody, whose feebleness 





aie 
renders her uneble to strive with the grasping wrld for a liv- 
ing, and,not-whthstanding she has been long entitled to the pay 
merit of her legacies,not acent has ever come to her hands wi th 
which to meet the pressing necessities of life. On the other hand 
the said James H.Grahan is an exceeding shrewd men, whose mouthis 


full of Platteries and excuses when he is called upon to py over 


~ u 
this legaywhose words are that honied rhyme" thet almost pursuaies 


your orator that she is not entitled to ary thing under the will 

of her dear dead husb ext while sitting under the sound of that soft 

seeming-fair and honest dente when he has gone and his voige died 

avay and the stern realities of life with its ever—dem andi ng-pre ss- 
ee of Lefer pe ge. i eas 

ing necessi tie syou" Feeble orator concludes that the language of 

the said will does man what it says. 

From aeppy of the appraise bill made by G.H.King,Joseph 
Nyres, and G.H.Myres, the appraisers appointed at the time of the 
probate of the will,it will be seen that there went into the hands 
of the seidiArehan as Ex. a considerzble estate amounting tod 
lr, the absence of any prof® to the contrary, the said Grehan haying 
failed to mde his Pee ee should be cehrged with the anount 
of the estate as so charged. ;which said copy is here filed and 
mede pertof this bill, and prayed to be considered by your Homer 

Your orator furthur charges that no sale bill was ever ae tiie! 
ed w be recorded. Yow orator also charges that when the sad 
Grahan qualified as the executor of the said will Geo.W.king went 
upon his bond, as will be seen from a copy of the said bond filed 
herewith and Marked ‘“C". 

The premises considered, and forasnuch as your orator is remedt 
less save in a court of equity,where matters of this sort are prop- 
erly cognizeble,your orator prays that Janes H.grahan in his ow 


right and as executor of the last will and testanent of the sad 
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lenry Grhan,dece ased,flixa Kelly ,V.u.Kelly, M.x. eee ee 


A.Muney, Elizabeth k. Pennington, Wn.H.@rahan, ~ 

as sole eden of Search M, Penni ngto n dese asad denry B, Gr a~ 
han as Aas strator of the estate of John P. ane deceased and 
Heo W.Kink be made parties defendant to this bill, that they each be 
required to answer completely the allegations of the said bill,but 
not under oath that being expressly waived, that an order of publi- 
cation be made and published as to Blixabeth X. Pennington, who is 
not aresident of this state but lives in the State of Tennessee; 
thet the said Janes H.Grahan may be required to render before a 
commissioner, appinted for the purpose, a full, true, and perfect a 
court of his actings and dongs as executor of the last will and 
testament of the said Henry K. Grahan,Deceased, to be repoted to 
this c¢ urt;that he be decreed to forfeitball commission to which 
ould have been entitled had he complied with his duty and the 1 aw, 
that he be charged to and with all the profits of the said estate, 
or interst on its value; that distribution be decreed to be made © 
mongst the said distributees under the said will of whatsoever 
summ should unpon the said account stated be foud due by the said 
erehan; that the said legmy to ElizaKelly be treated as a Payment 
On the debt of V.H.Melly unless he comes for ward and discharges 
what he owes to the estate. And may all other furthur and general 
relief be granted your orator thet the nature of her cause demands 
upon the principles °f equity end gpod x concience; and your orator 
will ever prey &. 


Mertha Gr ahan. 


By hecesssile aglacy [2ro-¢/ Af. 
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To the Honorable W.T.Miller, Judge 6f the Circuit Court for Lee 


County, Virginia: 

The sepanpbe demurrer and answer of James H.Graham, Executor of 
the last will and testament.'of Henry Graham, deceased, to a-bill dn 
chancery hibited g@ against him and others in this honorable court by 
Martha Graham. 

Respondent Says bhath..said bill is not sufficient in law to call 
upon him to answer it in this honorable court, but that there is 
good cause of dmurrer thereto and he demurs accordingly, and prays 
judgement of this, his demurrer éc. — 

And, not waiving said demurrer, but relying and insisting there- 
on, should other and further answer be required of him, answering he 
Says: 

It is true as alleged in said bill that his decedent departed 
Wiss tiem pOkL Ther irsy, Jor he year 1894, in fact, on the 6th day 
of February of that year, leaving the complainant, his widow, end 
several children and their representatives as ated aALTStTripuveets.. 

Tt is true that on the 27th day of April 1883, as shown by a 
copy thereof, that the said decedent made his last will and testament 
and that this respondent and his brother J.P.Graham were nominated as 
executors thereof, but that before said will was probeted the said J. 
P.Graham died. 

Tt is also true that after directing the payment of his just 
debts, the said Henry Graham bequeaghed to the complainant the sum 
of one hundred dollars and also one-third of all his personel esterte, 
after the payment of debts, funeral expenses, and a legacy of $75.00 


to W.H.Graham, and of $100.00 to the complainant. 
It is true that this respondent, on the day of February 18066 - 


had said will probated in the County Court for Lee County, and quali- 
fied as the sole executor thereof, and then proceeded to take charge 
of the personal estate of his deceased father. 

It is true that the copy of said will filed with the complainants 
bill shows the beneficiaries thereunder, which are correctly named 
by Bald bill. 

It is true that since the execution of said will John P.Graham 


and Sarah M.Pennington have departed this life; that H.B.Graham, sam 





20° the HONORDLG W.T.Miller, judge,of the Circuit Court of Lee County 
: , 





of said John P.Graham, qualified as his administrator and took charge 
of his personal estate; that, as your respondent is informed, no one 
has ever qualified as administrator of Sarah M.Pennington, and that 
she did not owe apy debts; that though James M.Pennington KaxxbRER 
in law might be the sole distributee of her estate, yet the said 
James M.Pennington has directed this respondent as executor to pay 
said share to his dauthter Mrs.Jennie Woodward, and he has done so 
as the receipts will show. 

As to the bequest to Hligza Kelly, respondent says the will is 
very cléar on thé point. The said Vincent H.Kelly has never paid any 
part of said debts so far as this respondent is informed, and it is 
not at all likely that he ever will.be able to do so. 

Respondent says it is not true that this respondent has ever 
gince the said 19th day of February 1894 been in the possession of 
the EHMEX estate of his father, using it as his own or for his own 
benefit, but upon the contrary he has paid out all moneys received 
just as fast as collected and taken receipts therefor. Thesallegatu 
LON? OL said bill is wholly untrue, which fact was or should have been 
well known to the complainant, for he has paid to her more than four-~ 
hundred dollars. 

Respondent ee it is not true that he has failed to file an in- 
ventory of what came into his hands as executor, but upon the contre- 
ry both the appraisement bill and the s-le bill of seid estate were 
deposited with the Clerk of the County Court for recordation in a 
srort time after the day of sale, the appraisement being made the day 
before the day of sale, Copies of both are filed with complainant’s 
bill xkms and show that they were recoded on the 19th day of March 
1894, only a few days after they were made. 

ede uk Sa terre bhat respondent has refused to pay the complain- 


ant any part of the legacies given her under said will, but as be- 


BG 
fore stated she has now received the sum of iacate Mri a a part of 


it she had recewed before the institution of this suit, as the re- 
ceipts signed by her and her attorneys will show. 
It is true that responéent had not made 2 settlement of kke# of 


G4 YoceccCor. Cae 
his Aes aie) oe this suit was instituted before the commissioner of 





accounts, but he was just getting ready to do so. There was some 
debts uncollected which respondent expected to collect in the month 
of May 1896, after which respondent intended to make a settlement, so 
Yar as it could be done, of his account. Respandent had been infor- 
med and understoos from some oné, an attorney, as he now remembers xR 
that he had two years in which to meke his settlement, and this he 
was trying to do. Very few in fact none of the sale notes were col- 
letted when thes became due, and some of them are yet uncollected. 

It is a very hard matter to collect money now and has been since the 
qulaification of this respondent as executor, and he thinks he has 
managed the estate exceedingly well to get© as much money as he has 
gotten in so short a time. 

The allegation that complainant believes respondent never intend 
ed to make any account to any one for said estate is entirely with- 
out foundation. 

After the fatcs are before your honor, if you should be of opin- 
ion that respondent should not be entitled to commissions for wind- 
ing up said estate, very well. But this respondent desires to state 
that the facts are very xr different from the statements of the pill 
and that it would be a hard matter for a paper to be gotten up which 
contains a greater number of false charges for its length. 

It is true that the complainant is an ald woman, but the state— 
ment of the bill that not a cent hes ever come to her hands with 
which to meet the pressing necessities of life is wholly untrue as 
before stated. Respondent has paid her money in person and also 
through her counsel. livery time the complainant has called upon res 
pondent he has made her all the payments he could except one. And eat 


that time she had received some $250. to 275. while the other heirs 
had not received anything, nothing having been collected. Ame ast 
payment made to her before the institution of this Suit respondent 
told her that he had debts against J.E.Graham and Thomas Graham two 
of her grand-sons in law who wanted a little more time, and asked her 
if she would agree for mp to wait on them a while longer, when she 
said that she would not need any more money until fall when her taxes 


would become payable, and promised to give them some more time. Af- 


ter which it was only a short time until the institution of this suit 





ere 


At the date of that payment complainant said to respondent that he 
had paid her more than she needed at that time. 

Respondent again states that it is not true that he Hailed to 
file the Sale-bill, but upon the contrary it was filed and recorded 
on the 19th day of March 1894 only a very few days after the Sale was 
made. 

Respondent says that he has made a partial settlement before Jd. 
A.G Hyatt rae account @S executor of said estate, and asks that 
the said JA. G. Hyatt be “ppointed to complete the same in order to 


aave expense. 


i now hying fully answered, respondent prays to be hence dismis 


ged” With this seeeiore costs. 


The i bettlénent ‘made with the said Hyatt Comr. of accounts of thé 
coun sHows Bat ‘respondent has paid out every cent which has come 

into his hands except the sum of $108.77,out of this sum he has since 
paid to sedeeceRpiatpant the sum of $7.I0,leaving still in respondent 
hands the suntory $101.57 of this sum $40.00 is due to Margaret A.Muns 
; si to make her equal in amounts to the sums paid the other distrib- 


utes. since making said settlement with said Comr.Hyatt respondent 


has found a note lifted by him and executed tq Sarah S.Ely by V.H. 


Kelly with: respondent and the said Henry Grahamsas securities, said n 


note at the time it was lifted,to wit,on the 22 day of April [891 
‘amounted to $340.30 one half of which with its interest from that, 
date is due to your respondent and if this sum had been retained by 
him ,as he might have done under the law there would not have been 
anything, or if anything very little due to complainant at the time 
this suit was brought. Respondent has done everything which he could 
do to settle up this estate as speedily as possible, and now having 


fully answered said bill he prays to be hence dismissed EG « 
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Merthia Grahan, Complainant, 

VS in Ghancery 
Jened H. Graham, Executor of the last will arid testement of H.Grahan 
dece ased, Henry B. Gr hem aiministrator of the estate of /.P.Grahan 
Pliza Kelly, V.H.kelly .M.K.Grahan Margerett A.Muncy »,Flizaeth Kk. 
Fermiington, W.H.Grahan,Jennie Woodward end Geo Kinng. 


This cause cane on this da t. pe heard upon the bilbvaf 


the rompl ai nants, the emurrer of J:H.Grahan and his answer to the 


eaidlbill, and general repliaation thometo, and was argued by coun" | 
sel.|On consideration of which the court overrules the said demurr- 


er of the Seid J.H. Grehan, ond its is adjudged ordered and de- 


creetl that the said J. H. Grahem render before J.A.G.Hy att specinct 


tut bf - 7p rf. Fra 


et Bete J 
commit a gemmeted, afull complete and 


perfect ace Kise of his setions as Executor of the last will and 
testiment of the late Henry Graham, and the saigety att is directed 
to audit,state,and settle the said ac unt of the said executor 
ard | een Fl court the said se Lclont es a he wWillakso reporv 
ary ther matter deemed pertinent himself or specially required 


by “sage of the parties in interest. And untill the coming in of 


the seid report the cause 1S continued. 














The deposition of V.H.Kelly, taken before me dv. AG. Ayvech,”° Comin 


éc. in chancery ee ape Ole J. a Graham ads. Martha Grahar, on the 23rd & 
At u-Can— ase 


day of Oct. 1896. to D read as4evidence in behalf of J.H.Grahanr, Dy 
& greenent of parties by counsel. 
A 
Present :—--R.L. Pennington, Counsel for Complt. 
Duncah & Hyatt, for Defts. and J.ii.Graham, in person. 


Ques.--I now hand you a note Signed with your name and that of Henry 


Gragam and J.H.Graham and executed to Sarah os. Hly, please tell who ie 
qs 
ie 
Signed the name of Henry Graham to said note and by what authority ta 


the same was done? 
ANS.-~-J.H.Graham signed the name of Henry Graham. It was not in 
Henry Hraham’s presence. Henry Graham gave J.}iH.Graham the LeeLee tae 
to sign his (Henry Graham’s)nanex to said note. 
Obj.--The foregoing question and answer and all other statements pade 
by this’ witness are objected to because he is incompetent to vestily, 
he being one of the parties to the contract whose interest is adverse 
to that of the deceased Henry Graham. 

Kolm eniang bony 1.or pith. 
Ques.2.--Who paid that note? 
Ana@.--I did not pay it, and I don’t know who did except from the en- 
dorserent on the note signed by Sarah ayia, ign 
Ques.3.Why did you not pay it. 
ANS.--I did not have the money, was not able. The note as here: Lile— 
iid igi me aS ik in cae 


And further this witness saith not. 
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personally appeared 
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* AFFIDAVIT FOR ORDER“ 
10K 
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PUBLICATION. 





ln (Hie Oech s G) 


olty OPLLULLC aha GG. oth AOU Of nel eS... 


The object of this suit is to » Beye A~ Nt 9 es, Cette a= oe 


Peta ttoast ; ORE, ES EID 


{ the State of Virginia, it is or@ered that eee do appear here, within es Baye. 


after due publication hereof, and do what may be necessary @ protect their interest in this suit. And it is 


4 


cAedr e t , and that a copy be ie at the front door of the court-house of this. < 
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against 


And gan affidavit having been made and filed that the defendant. 
» * 


not resident§ of the State of Virginia, it is ordered t They do appear here, within 


after due publication hereof, and do what may be necessary to protect their interest in this syit. And it is 


- 


further ordered that a copy hereof be published once a week for four weeks in the... 


_., and that a copy be posted at the front door of the court-house of this — 


on thé first day of the next term of the {@®@t41144__ Court. 


A copy—Teste : 
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against 


...personally appeared 


before me......€ 4°07. Jia... FALAELE . .Clerk of the said Court, 


oath that. 




















Foum No 302. 


PUBLICATION, 


AFFIDAVIT FOR ORDER 
VS. OF 





West, Johnston & Co., Richmond. 




















The Commonwealth of Virginia, 


Sheriff of the County of Lee, Greeting: 





And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the 


court-house, th ae A 0 Mas Pies 189 44 and in th ay/ pa ZA 


year of the Commonwealth. 























SUBPCEENA 
IN CHANCERY. 
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Cirerit Court. 














West, Johnston & Co., Richmond. 

















The Commonwealth of Virginia, 
To the Sheriff of the County of Lee, Greeting: 


WE COMMAND you, [hat you summon, 


answer a bill in Chancery, exhibited against... AC 


And have then there this yf Witness, A. B. MUNSEY, Clerk of our said Court, at the 


court-house, the __ G 


year of the Commonwealth. 
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SUBPCLNA 
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Mi LAR CES. 


Cirerit Court. 





West, Johnston & Co., Richmond. 

















The Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


to appear at the Clerk's Office of (aa Court of the County of Lee, at the rules to be held 


for the said Court on the Pik Aa in 


answer a bill in Chancery, exhibited against 


And have then there this wyit. 
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SUSPCENA 
IN CHANCERY. 








Cirerit Court. 

















West, Johnston & Co., Richmond. PLOY FI? 47 Vs. 7 24 | 














The Commonwealth of Virginia, 


Lo the Sheriff of the County of Lee, Greeting: 





year of the Commonwealth. 
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ane ere ne A a A lye 


Wr, A. M. Goins and Ww. M. 


Davidson, editors of the Souru- 
WEST VIRGINIAN, 2 weekly news- 
paper published at Jonesville, 
Lee county, Va., do hereby cer- 
tify that the annexed notice 
was published in said paper 
once a week for four successive 


weeks, commencing on the 


a ee a ee 


the County of lee, on the 14, 
day of May, 1896. 


Martha Graham, Plaintiff. 
against 


ene a [A:—In the Clerk’s|. 
: Office of the Cirenit Court of 
: 


James , Graham, Eliza Kelly, 
Margarett A. Mansey, Iizabeth 
KX. Pennington, Madison K. Pen- 
nington, James M. Pennington‘ 
W. H. Graham, U. B. Graham, V. |' 
Hi. Kelly and Geo. W. ling, De- 
fendants, 


In Chancery. 
The object of this suit is to com 


|pel a settlement of the fiduciary ac- 
esunt of James H. Graham, execu- 


tor of the last will and testament of 
Henry Graham, Sr., and to recover 
amount due to plaintiff from said 
executor. And an affidavit baving 
been made and filed tbat the defen-s 
dants, Elizabeth . K. Pennington, 
William Uk. Graham and Mar- 


jgarett A. Munsey are not res- 


idents of the State of Virginia 


lit is ordered that they do ap~|- 
jpear here, within 15 days after due 
) publication hereof, and do what may 


be necessary to protcct their interest. 
in this suit. And it is further or- 
dered that a copy hereof be publish- 


jed once a week for four weeks in the 
|SouTnwest VIRGINIAN, and that a 


copy be posted at the front door of 


|the courtshouse of this county on 
| the first day of the next term of the 
county court. 


A. copy—Teste: 
A. B. Munsry, Clerk. 
Pennington Bros.p.q.  21m4t 





Tees Pai, , Paseen 


Foe 


— A 


4 he 





